













































































‘983 patent. On information and belief, Respondents are aware of the ‘983 patent. Further, on
information and belief, Respondents knowingly induce users of the Accused HTC Android
Products to infringe at least claims 7 and 8 of the ‘983 patent. On information and belief,
Respondents contribute to infringement of at least claims 7 and 8 of the ‘983 patent because
Respondents know that the Accused HTC Android Products are made for use in an infringement
of these claims and are not staple articles of commerce suitable for substantial noninfringing use.
An exemplary claim chart comparing each asserted independent claim of the ‘983 patent to the
Accused HTC Android Products is attached as Exhibit 28.

D. The ‘337 Patent

61. On information and belief, the Accused HTC Android Products infringe at least
claims 1, 3, 8-10, 12, 18-19, and 23-24 of the ‘337 patent. Additionally, on information and
belief, users making routine use of the Accused HTC Android Products infringe at least claims
18, 19, and 23-24 of the ‘337 patent. On information and belief, Respondents are aware of the
‘337 patent. Further, on information and belief, Respondents knowingly induce users of the
Accused HTC Android Products to infringe at least claims 18, 19, and 23-24 of the ‘337 patent.
On information and belief, Respondents contribute to infringement of at least claims 18, 19, and
23-24 of the ‘337 patent because Respondents know that the Accused HTC Android Products
are made for use in an infringement of these claims and are not staple articles of commerce
suitable for substantial noninfringing use. An Exemplary claim chart comparing each asserted
independent claim of the ‘337 patent to the Accused HTC Android Products is attached as
Exhibit 24.

E. The ‘852 Patent

62.  On information and belief, the Accused HTC Android Products infringe at least

claims 1-3 and 7-13 of the ‘852 patent. Additionally, on information and belief, users making
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routine use of the Accused HTC Android Products infringe at least claims 1-3 of the ‘852 patent.
On information and belief, Respondents are aware of the ‘852 patent. Further, on information
and belief, Respondents knowingly induce users of the Accused HTC Android Products to
infringe at least claims 1-3 of the ‘852 patent. On information and belief, Respondents
contribute to infringement of at least claims 1-3 of the ‘852 patent because Respondents know
that the Accused HTC Android Products are made for use in an infringement of these claims and
are not staple articles of commerce suitable for substantial noninfringing use. An exemplary
claim chart comparing cach asserted independent claim of the ‘852 patent to the Accused HTC
Android Products is attached as Exhibit 25,

F. The ‘647 Patent

63.  On information and belief, the Accused HTC Android Products infringe claims 1,
3,6, 8,10, 13-16, 19, 20, and 22 of the ‘647 patent. Additionally, on information and belief,
users making routine use of the Accused HTC Android Products infringe at least claims 13, 15,
16, 19, 20, and 22 of the ‘647 patent. On information and belief, Respondents are aware of the
‘647 patent. Further, on information and belief, Respondents knowingly induce users of the
Accused HTC Android Products to infringe at least claims 13, 15, 16, 19, 20, and 22 of the ‘647
patent. On information and belief, Respondents contribute to the infringement of at least claims
13, 15, 16, 19, 20, and 22 of the 647 patent because Respondents know that the Accused HTC
Android Products are made for use in an infringement of these claims and are not staple articles
of commerce suitable for substantial noninfringing use., An exemplary claim chart comparing
each asserted independent claim of the ‘647 patent to the Accused HTC Android Products is

attached as Exhibit 26.
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G.  The ‘705 Patent

64. On information and belief, the Accused HTC Android Products infringe claim 1
of the *705 patent. Additionally, on information and belief, users making routine use of the
Accused HTC Android Products infringe claim 1 of the ‘705 patent. On information and belief,
Respondents are aware of the ‘705 patent. Further, on information and belief, Respondents
knowingly induce users of the Accused HTC Android Products to infringe claim 1 of the ‘705
patent. On information and belief, Respondents contribute to the infringement of claim 1 of the
“705 patent because Respondents know that the Accused HTC Android Products are made for
use in an infringement of these claims and are not staple articles of commerce suitable for
substantial noninfringing use. An exemplary claim chart comparing each asserted independent
claim of the ‘705 patent to the Accused HTC Android Products is attached as Exhibit 27.

H. The ‘263 Patent

65.  On information and belief, the Accused HTC DSP Products and the Accused
HTC Android Products infringe at least claim 1, 2, 3-6, 24-25, and 29-30 of the ‘263 patent.
Exemplary claim charts comparing each asserted independent claim of the ‘263 patent to the
Accused HTC DSP Products and the Accused HTC Android Products are attached as Exhibit 29.

I The ‘131 Patent

66. On information and belief, the Accused HTC Android Products infringe at least
claims 1, 3, 4, 6, 7, 9, 10, 15, and 17 of the 131 patent. An exemplary claim chart comparing
each asserted independent claim of the ‘131 patent to the Accused HTC Android Products is
attached as Exhibit 30,

J. The RE ‘486 Patent

67. On information and belief, the Accused HTC Android Products infringe at least

claims -3, 6, 8-9, 12, and 14-17 of the RE ‘486 patent. Exemplary claim charts comparing each
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asserted independent claim of the RE ‘486 patent to the Accused HTC Android Products are

attached as Exhibit 31.

VII. SPECIFIC INSTANCES OF UNFAIR IMPORTATION AND SALE

68. Respondents, either themselves or through subsidiaries or third parties acting on
behalf of Respondents, are engaged in the manufacture, importation, sale for importation, offer
for sale after iniportation, sale and/or use after importation into the United States of infringing
mobile communication devices.

69.  The HTC Nexus One is manufactured in Taiwan. (See Exhibit 32, photograph of
a HTC Nexus One (indicating that device is “Made in Taiwan™).) The HTC Nexus One is
imported into the United States. For example, the photographed HTC Nexus One was purchased
from Google Phone Webstore on January 5, 2010. The receipt for this purchase is attached as
Exhibit 32. The photographed HTC Nexus One device, in its packaging, is submitted as Physical
Exhibit 3.

70.  The HTC Touch Pro is manufactured in Taiwan. (See Exhibit 33, photograph of a
HTC Touch Pro (indicating that device is “Made in Taiwan”).) The HTC Touch Pro is imported
into the United States. For example, the photographed HTC Touch Pro was purchased from
Buy.com on November 21, 2009. The receipt for this purchase is attached as Exhibit 33. The
photographed HTC Touch Pro device, in its packaging, is submitted as Physical Exhibit 4.

71.  The HTC Touch Diamond is manufactured in Taiwan. (See Exhibit 34,
photbgraph of an HTC Touch Diamond (indicating that device is “Made in Taiwan™).) The HTC
Touch Diamond is imported into the United States. For example, the photographed HTC Touch

Diamond was purchased from Amazon on QOctober 27, 2009. The receipt for this purchase is
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attached as Exhibit 34. The photographed HTC Touch Diamond device, in its packaging, is
submitted as Physical Exhibit 5.

72.  The HTC Touch Pro2 is manufactured in Taiwan. (See Exhibit 35, photograph of
an HTC Touch Pro2 (indicating that device is “Made in Taiwan™).) The HTC Touch Pro2 is
imported into the United States. For example, the photographed HTC Touch Pro2 was
purchased from Buy.com on November 21, 2009. The receipt for this purchase is attached as
Exhibit 35. The photographed HTC Touch Pro2 device, in its packaging, is submitted as
Physical Exhibit 6.

73. The HTC Tilt II is manufactured in Taiwan. (See Exhibit 36, photograph of an
HTC Tilt II (indicating that device is “Made in Taiwan™).) The HTC Tilt II is imported into the
United States. For example, the photographed HTC Tilt II was purchased from eWireless
Experts on December 1, 2009. The receipt for this purchase is attached as Exhibit 36. The
photographed HTC Tilt If device, in its packaging, is submitted as Physical Exhibit 7.

74, The HTC Pure is manufactured in Taiwan. (See Exhibit 37, photograph of an
HTC Pure (indicating that device is “Made in Taiwan™).) The HTC Pure is imported into the
United States. For example, the photographed HTC Pure was purchased from eWireless Experts
on December 1, 2009. The receipt for this purchase is attached as Exhibit 37. The photographed
HTC Pure device, in its packaging, is submitted as Physical Exhibit 8.

75. The HTC Imagio is manufactured in Taiwan. (See Exhibit 38, photograph of an
HTC Imagio (indicating that device is “Made in Taiwan™).) The HTC Imagio is imported into
the United States. For example, the photographed HTC Imagio was purchased from
PhoneSale.com on December 1, 2009. The receipt for this purchase is attached as Exhibit 38,

The photographed HTC Imagio device, in its packaging, is submitted as Physical Exhibit 9.
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76. The HTC Dream is manufactured in Taiwan. (See Exhibit 39, photograph of an
HTC Dream (indicating that device is “Made in Taiwan”).) The HTC Dream is imported into
the United States, where it is sold as the T-Mobile G1. For example, the photographed HTC
Dream was purchased from T-Mobile on December 1, 2009. The receipt for this purchase is
attached as Exhibit 39. The photographed HTC Dream device, in its packaging, is submitted as
Physical Exhibit 10. '

77. The HTC myTouch 3G is manufactured in Taiwan. (See Exhibit 40, photograph
of an HTC myTouch 3G (indicating that device is “Made in Taiwan™).}) The HTC myTouch 3G
is imported into the United States. For example, the photegraphed HTC myTouch 3G was
purchased from T-Mobile on December 1, 2009. The receipt for this purchase is attached as
Exhibit 40. The photographed HTC myTouch 3G device, in its packaging, is submitted as
Physical Exhibit 11.

78.  The HTC Hero is manufactured in Taiwan. (See Exhibit 41, photograph of an
HTC Hero (indicating that device is “Made in Taiwan™).) The HTC Hero is imported into the
United States. For example, the phetographed HTC Hero was purchased from Buy.com on
November 21, 2009. The receipt for this purchase is attached as Exhibit 41. The photographed
HTC Hero device, in its packaging, is submitted as Physical Exhibit 12.

79.  The HTC Droid Eris is manufactured in Taiwan. (See Exhibit 43, photograph of
an HTC Droid Eris (indicating that device is “Made in Taiwan™).) The HTC Droid Eris is
imported into the United States. For example, the photographed HTC Hero was purchased from
BestBuy on November 21, 2009. The receipt for this purchase is attached as Exhibit 43. The

photographed HTC Droid Eris device, in its packaging, is submitted as Physical Exhibit 14.
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80. The HTC HD2 is manufactured in Taiwan. (See Exhibit 42, photograph of an
HTC HD2 (indicating that device is “Made in Taiwan™).) As discussed above, the HTC HD2 is
planned for importation into the United States. An HTC HD2 European version was purchased
from Overseas Electronics on November 30, 2009. The receipt for this purchase is attached as
Exhibit 42, The photographed HTC HD2 device, in its packaging, is submitted as Physical

Exhibit 13.

VIII. HARMONIZED TARIFF SCHEDULE ITEM NUMBERS

81.  On information &nd belief, the accused products fall within at least the following
classification of the Harmonized Tariff Schedule (“HTS™) of the United States: 8517.12.00. The
HTS number is intended to be for illustration only and is not exhaustive of the products accused
of infringement in this Complaint. The HTS number is not intended to limit the scope of the

Investigation.

IX. RELATED LITIGATION

82. At present, the ‘705, ‘263, ‘131, ‘867, and RE ‘486 patents are the subject of an
investigation (instituted on February 24, 2010) by the United States International Trade
Commission in In the Matter of Certain Mobile Communications and Computer Devices and
Components Thereof, Investigation No. 337-TA-704. At present, these patents are also the
subject of counterclaims by Apple (filed on February 24, 2010) to a patent infringement
complaint brought by Respondent Nokia in Nokia Corporation v. Apple Inc. (on December 29,
2009), Civil Action 09-1002-GMS, currently pending in the District of Delaware.

83.  Concurrent with the filing of this complaint, Complainants will file a civil action
in the United States District Court for the District of Delaware accusing Respondents of

infringing the Asserted Patents.
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84. None of the other Asserted Patents have been the subject of any other foreign or

domestic court or agency litigation.

X. THE DOMESTIC INDUSTRY

85. There is a domestic industry, as defined under 19 U.S.C. § 1337(a)(3)(A), (B),
and (C), comprising significant investments in physical operations, employment of labor and

capital, and exploitation of the Asserted Patents.

A. United States Investments In The Domestic Industry

86. Apple makes extensive use of the inventions claimed in the Asserted Patents in
numerous products. Apple currently makes and sells Macintosh computers with pre-installed
software including Mac OS X v10.6 Snow Leopard, iTunes, and other software. Apple also
currently makes and sells the iPhone. The iPhone and Macintosh computers are developed in the
United States, manufactured abroad, and sold within the United States. As set forth in greater
detail below, these products collectively practice each of the Asserted Patents.

87.  Apple has made significant investment in plant and equipment with respect to the
Apple products that practice the Asserted Patents. Apple’s headquarters are located in
Cupertino, California. (See Exhibit 55, Apple 2009 Form 10-K at 24.) As of September 26,
2009, Apple owned facilities for research and development and corporate functions in
Cupertino, California, including land for the future development of its second corporate campus
in Cupertino, California. (See id at 24.) Apple also owned a data center in Newark, California

and, during 2009, purchased additional land in North Carolina for a future data center facility.

5 Apple’s fiscal yeat is the 52 or 53-week period that ends on the last Saturday of September. Unless
otherwise stated, all information presented is based on Apple’s fiscal calendar. (See Exhibit 55, Apple
2009 Form 10-K at 1.)
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(See id.) Substantially all of the research, development, design, engineering, and testing of the
Apple products that practice the Asserted Patents was done by Apple employees using or
working within these Apple facilities in the United States.

88.  Moreover, at the end of calendar year 2009, Apple had opened a total of 273 retail
stores, including 217 stores in the United States. (See Exhibit 55 at 2.) Apple has made
substantial investments in its 217 United States retail stores which, in addition to sales, provide
product advice, service, and training for Apple hardware and software, including the Apple
products that practice the Asserted Patents. (See id.) In fiscal year 2009, Apple’s cash payments
for capital asset purchases for its retail store facilities were $369 million. (See id. at 50.)

89.  Apple has been and is engaged in a significant employment of labor with respect
to the Apple products that practice the Asserted Patents. As of September 26, 2009, Apple had
approximately 34,300 full-time equivalent employees and an additional 2,500 temporary
equivalent employees and contractors. (See id. at 13.) Most of Apple’s key employees are
located in Silicon Valley, California. (See id at 20.) Substantially all of the research,
development, design, engineering, and testing of the Apple products that practice the Asserted
Patents was done by Apple employees working within the United States. (See Confidential
Exhibit 44, Joswiak Decl. § 5.)

90. Apple has made substantial investments in the Apple products that practice the
Asserted Patents, including by way of example investments in engineering, research, and
development. Detailed information regarding Apple’s research and development expenditures
may be found in the accompanying Confidential Declaration of Gregory Joswiak. (See
Confidential Exhibit 44, Joswiak Decl. §5.) Substantially all of the research and development

covered by these investments took place in the United States. (See id) In particular, the Apple
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products that practice the Asserted Patents were conceived, researched, and developed in the
United States. (/d)

91.  Apple has established a network of authorized service centers in the United States
to provide repair and replacement services for Apple products, including the Apple products that
practice the Asserted Patents. For instance, Apple has developed a training and certification
program for Apple-certified technicians to ensure that Apple’s customers receive
industry-leading suppert for its Mac, iPhone, and iPod products and related software and
services. Apple has also established an extensive support program for developers to create
applications for the iPhone and iPod Touch. (See Confidential Exhibit 44, Joswiak Decl, at § 9.)

92.  For the 2009 fiscal year, Apple’s net revenues were $36.54 billion, including
$13.78 billion from Macintosh product sales, $2.41 billion from software licensing and services,
$8.09 billion from iPod product sales, and $6.75 billion were iPhone and related products and
services. (See Exhibit 55 at 41.) During the 2009 fiscal year, Apple sold 10.4 million Macintosh
units, 54.1 million iPod units, and 20.7 million iPhone units, (See id. at 41,) The United States
represents Apple’s largest geographic marketplace. (See id. at 12.) Approximately 54% of
Apple’s net sales in fiscal year 2009 came from sales to customers inside the United States. (See
id.)

93. Additional confidential business information regarding Apple’s investments in
plant, equipment, labor, and research and development related to products that incorporate the
technology of the Asserted Patents is set forth in the Declaration of Greg Joswiak, Apple’s Vice
President of Worldwide Product Marketing for iPod and iPhone, attached as Confidential Exhibit

44,
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94. Apple’s investments in the relevant domestic industry are continuing and
ongoing,.

B. Apple’s Practice of the Asserted Patents

95. Apple makes extensive use of the Asserted Patents in numerous different
products. As noted above, Apple currently makes and sells Macintosh computers with
pre-installed software including Mac OS X v10.6 Snow Leopard, iTunes, and other software.
These products practice at least the ‘867, ‘337, ‘852, ‘721, 705, 983, ‘263, ‘131, and RE ‘486
patents. The allocations of R&I) expenses and related items for these products are captured by
the sum of the “Mac hardware” and “Mac OS X" categories in the accompanying Joswiak
Declaration (Confidential Exhibit 44). Apple also presently makes and sells the iPhone. That
product practices at least the ‘647 patent. The allocations of R&D expenses and related items for
these products are captured by the “iPhone™ category, and prior to its introduction, by other
categories, including portions of the “iPod” category, in the accompanying Joswiak Declaration.
Specific examples of use are described in this section, below, and charted in associated exhibits.

96. A sample iPhone 3GS is provided concurrently with this Complaint as Physical
Exhibit 1.

97. A sample of Mac OS X v10.6 Snow Leopard and Apple’s iTunes software, in this
case running on an Apple MacBook Pro laptop computer, are provided concurrently with this
Complaint as Physical Exhibit 2.

98.  An exemplary claim chart comparing Mac OS X v10.6 Snow Leopard, running on
a MacBook Pro, to a representative claim of the ‘721 patent is attached as Exhibit 45.

99.  An exemplary claim chart comparing Mac OS X v10.6 Snow Leopard, running on

a MacBook Pro, to representative claims of the ‘867 patent is are attached as Exhibit 46.
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100. An exemplary claim chart comparing Mac OS X v10.6 Snow Leopard, running on
a MacBook Pro, to a representative claim of the ‘337 patent is attached as Exhibit 47.

101, An exemplary claim chart comparing Mac OS X v10.6 Snow Leopard, running on
a MacBook Pro, to a representative claim of the ‘852 patent is attached as Exhibit 48.

102. An exemplary claim chart comparing Apple’s iPhone 3GS to a representative
claim of the ‘647 patent is attached as Exhibit 49,

103. An exemplary claim chart comparing Apple's iTunes software, running on a
MacBook Pro, to claim 1 of the ‘705 patent is attached as Exhibit 50.

104. An exemplary claim chart comparing Mac OS X v10.6 Snow Leopard, running on
a MacBook Pro, to a representative claim of the ‘983 patent is attached as Exhibit 51.

105. An exemplary claim chart comparing Mac OS X v10.6 Snow Leopard, running
on a MacBook Pro, to a representative claim of the ‘263 patent is attached as Exhibit 52.

106. An exemplary claim chart comparing Mac OS X v10.6 Snow Leopard, running
on a MacBook Pro, to a representative claim of the “131 patent is attached as Exhibit 53.

107. An exemplary claim chart comparing Mac OS X v10.6 to a representative claim

of the RE ‘486 patent is attached as Exhibit 54,

XI. RELIEF REQUESTED
108. WHEREFORE, by reason of the foregoing, Complainants respectfully request

that the United States International Trade Commission:

(a)  Institute an immediate investigation, pursuant to Section 337 of the Tariff
Act of 1930, as amended, 19 U.S.C. § 1337(a)(1)(B)(i) and (b)(1), with respect to violations of
Section 337 based upon the importation, sale for importation, and sale after importation, into the

United States of Respondents’ mobile communications devices and components thereof, and
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products and components thereof made on behalf of Respondents, that infringe one or more
asserted claims of Complainants’ ‘721, ‘867, 337, ‘852, ‘647, ‘705, ‘983, 263, ‘131, and RE
‘486 patents;

(b)  Schedule and conduct a hearing on said unlawful acts and, following said
hearing;

()  Issue a permanent exclusion order, pursuant to 19 U.S.C. § 1337(d)(1),
barring from entry into the United States all mobile communication devices and components
thereof made by or on behalf of Respondents, and products containing same, that infringe one or
more asserted claims of Complainants’ ‘721, ‘867, €337, ‘852, ‘647, ‘705, ‘983, ‘263, ‘131, and
RE ‘486 patents;

(d)  Issue a permanent cease and desist order, pursuant to 19 U.S.C. § 1337(5),
prohibiting Respondents, and others acting on their behalf, from importing, marketing,
advertising, demonstrating, warehousing inventory for distribution, distributing, offering for sale,
selling, licensing, using, or transferring outside the United States for sale in the United States any
mobile communication devices, components thereof, and products containing same, that infringe
one or more asserted claims of Complainants’ ‘721, ‘867, ‘337, ‘852, ‘647, ‘705, ‘983, ‘263,
‘131, and RE ‘486 patents; and

(e) Grant such other and further relief as the Commission deems just and

proper based on the facts determined by the investigation and the authority of the Commission.
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Dated: March 2,2010

Robert G. Krupka, P.C.
KIRKLAND & ELLIS LLP
333 South Hope Street

Los Angeles, California 90071
Telephone: (213) 680-8400
Facsimile: (213) 680-8500

Gregory S. Arovas, P.C.
KIRKLAND & ELLIS LLP
601 Lexington Avenue

New York, New York 10022
Telephone: (212) 446-4800
Facsimile: (212) 446-4900

Bryan S. Hales, P.C.

Marcus E. Sernel, P.C.
KIRKLAND & ELLISLLP
300 North LaSalle

Chicago, IL 60654
Telephone: (312) 862-2000
Facsimile: (312) 862-2200
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Respectfully itted,

/A A

Kenneth H. Bridges

Michael T. Pieja

Brian C. Kwok

WONG, CABELLQ, LUTSCH,
RUTHERFORD & BRUCCULERI LLP
540 Cowper Street, Suite 100

Pale Alto, CA 94301

Telephone: (650) 681-4475

Facstmile: (650) 403-4043

V. James Adduct II

David Hollander, Jr.

Qian Sheng

ADDUCI, MASTRIANI, & SCHAUMBERG
LLP

1200 Seventeenth Street, N.W.,

Fifth Floor

Washington, DC 20036

Telephone; (202) 467-6300

Facsimile: (202) 466-2006



VERIFICATION OF COMPLAINT
I, Gregory Joswiak, declare, in accordance with 19 C.F.R. §§ 210.4 and 210.12(a), under

penalty of perjury, that the following statements are true:

1. I am currently Apple’s Vice President of Worldwide Product Marketing for iPod
and iPhone. I am duly authorized by Apple to verify the foregoing Complaint.

2. To the best of my knowledge, information, and belief, formed after a reasonable
inquiry, the allegations of the Complaint are well grounded in fact and have evidentiary support,
or, where specifically identified, are likely to have evidentiary support after a reasonable

opportunity for further investigation or discovery;

3. To the best of my knowledge, information, and belief, formed after a reasonable
inquiry, the claims and other legal contentions set forth in the Complaint are warranted by
existing law or by a good faith, non-frivolous argument for extension, modification, or reversal

of existing law, or by the establishment of new law; and

4. The Complaint is not being filed for any improper purpose, such as to harass or to

cause unnecessary delay or needless increase in the cost of litigation.

Executed this 1 _day of March, 2010 e !
egory Jos 3/
Apple Inc.




